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Application No. 

10/005,020 


Applicant(s) ' 

SMITHEY ETAL 


Examiner /)\/^ 
Ljiljana (Lil) V. Ciric ri\ ' 


Art Unit 

3753 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, nnay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 23 April 2004 . 
2a)M This action is FINAL. 2b)n This action Is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayte, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1,4-10, 12, 14, 15,17-23 and 25-37 is/are pending In the application. 

4a) Of the above claim(s) 25-37 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1.4-10,12,14,15 and 17-23 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 03 December 2001 is/are: b)\J accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
20 Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) CD Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) -n Other: . 
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DETAILED ACTION 

Response to Amendment 

1. This Office action is in response to the reply filed on April 23, 2004. 

2. Claims 1, 4 through 10, 12, 14, 15, 17 through 23, and 25 through 37 remain in the appHcation, of 
which all except withdrawn claims 25 through 37 are as amended, either directly or indirectly. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1, 4 through 10, 12, 14, 15, and 17 through 23 have 
been considered but are moot in view of the new grounds of rejection. 

Election/Restrictions 

4. This application contains claims 25 through 37 drawn to an invention nonelected with traverse in 
the reply filed on September 29, 2003. A conplete reply to the final rejection must include cancellation 
of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 

Drawings 

5. The drawings are objected to because the reference nxmierals corresponding to all of the elements 
in the figures are hand- written and not properly aligned. 

Corrected drawing sheets are required in reply to the Office action to avoid abandonment of the 
appHcation. Any amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should NOT be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement sheets may be necessary to show 
the renumbering of the remaining figures. The replacement sheet(s) should be labeled ''Replacement 
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Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. 
If the changes are not accepted by the examiner, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention, 

1. Claims l,4through 10, 12, 14, 15, 17 through 23 are rcgected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

The limitations "without contacting the adjacent portion of the heat transfer surface added to base 
claim 1 renders claim 1 and all claims depending therefi*om indefinite because it is not clear to which of 
the previously cited "adjacent portions of the heat transfer surfaces" these limitations refer. 

Base claim 12 and all claims depending therefi-om are similarly rendered indefinite by the newly 
added limitations "without contacting the radially adjacent heat transfer surface". 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. As best can be xmderstood in view of the indefiniteness of the claims, claims 1, 4 through 6, 8 
through 10, 12, 14, 15, 17 through 19, and 21 through 23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bergman et al. 
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Bergman et al. discloses a flattened tube heat exchanger essentially as claimed, including, for 
example: a continuous flattened tube 26; at least one continuous heat transfer fin strip 64 extending 
substantially along the entire length of each tube 26 where each tube 26 includes one or more 
hydraulically parallel passageways; and, first and second manifolds 25 [see Figure 1]. Each fin strip 64 
comprises at least one heat transfer fin which is one of a plurality of heat transfer fins. Each at least one 
heat transfer fin may be construed (at least broadly, as required) to be a corrugated (i.e., bent or folded) 
heat transfer fin [see Figure 1 1 at least]. 

The reference thus reads on the claims. 

Allowable Subject Matter 

3. As best can be understood in view of the indefiniteness of the claims, claims 7 and 20 would be 
allowable if rewritten (without significant c^nge in scope) to overcome the rejections under 35 
U.S.C. 1 12, second paragraph, set forth in this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

4. The prior art made of record and not reUed upon is considered pertinent to applicant's disclosure. 
Pasternak and Diesel Kiki Co. Ltd. each discloses a flattened tube heat exchanger with one or more 
continuous fins. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS fi-om 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
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is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action, hi no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earher communications from the examiner should 
be directed to Ljiljana (Lil) V. Ciric, whose telephone number is (703) 308-3925. 

While she works a flexible schedule that varies from day to day and from week to week, 
Examiner Ciric may generally be reached at the Office during the work week between the hours of 10 
a.m. and 6 p.m ET. 

If attenpts to reach the examiner by telephone are unsuccessftil, the examiner's supervisor. Gene 
Mancene, can be reached on (703) 308-2696, The NEW central official fax phone number is (703) 872- 
9306. 

Any inquiry of a general nature or relating to the status of this apphcation or proceeding should 
be directed to the Group receptionist whose telephone number is (703) 308-0861. 

Ivc 

October 4, 2004 

^LJILJANA V, CIRIC 
PRIMARY EXAMINER 
ART UNIT 3753 



